STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,313
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wlfare [imting the anobunt of Medicaid coverage
for nmental health services to her for the period Cctober 15
t hrough Decenber 31, 1997.%' The issue is whether the
petitioner presented conpelling reasons for an extension of
servi ces beyond those granted by the Departnent during that
period as an exception to its annual $500 limtation of such

servi ces.

FI NDI NGS OF FACT

1. The record indicates that the petitioner, a forty-
five-year-old woman, has been in nental health therapy for
many years with a diagnosis of disassociative identity
di sorder. Her synptons include a chronic eating disorder,
fearful ness, and fatigue.

2. Under the Departnent's regulations (see infra),
unl ess a specific exception is authorized, nedicaid coverage

for psychol ogical services is generally limted to $500 in a

'The Departnent initially denied requested services to
the petitioner for the period Septenber 22 through Decenber
31, 1997. However, due to its delay in notifying the
petitioner of its denial, the Departnent has agreed to cover
t he services requested by the petitioner from Septenber 22
t hrough Cctober 15, 1997.
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cal endar year. It appears that for the past several years
the petitioner's therapy has been ongoi ng, and that she has
previously required extensions of this limtation.

3. In March, 1997, the petitioner had to begi n working
with a new therapist after her therapist of nmany years was
forced to retire due to illness. Prior to Septenber 22,
1997, the Departnment had approved visits with her new
t her api st of two one-hour sessions per week.

4. On Septenber 11, 1997, the petitioner's current
t herapi st submitted a request to the Departnent’'s Medicaid
access consultants (1 PRO for Medicaid coverage for the rest
of 1997 for two ninety-m nute sessions per week. He noted
that the petitioner's eating disorder had worsened over the
past few nonths and that she "continued to dissociate, not
eat regular neals, (and) be physically fatigued and
depressed".

5. In a decision dated Cctober 15, 1997, the
Department (1 PRO approved only one one-hour session per
week for the remainder of 1997, stating that "there is no
rationale for an (increase) in allotted tinme provided in
current extension request”. The Departnent's rationale
noted that "too nuch (therapy) is regressive", but it did
not ot herw se address or explain why it was approving a
decrease in the petitioner's services.

6. On Novenber 24, 1997, the petitioner's therapist

subm tted an anended request for services of two one-hour



Fair Hearing No. 15,313 3

sessions per week. That request included the noting of
recent weight |loss, situational stresses, and illnesses in
the petitioner. In a decision dated Decenber 11, 1997, the
Departnment affirmed its earlier decision (one one-hour
session per week) w thout further rationale.

7. The petitioner states that her therapi st continued
to see her from Septenber 22 through Decenber 31, 1997, for
two ni nety-m nute sessions per week.

8. As of January 1, 1998, the Departnment approved the
petitioner for a "new cycle" of two one-hour sessions per
week.

9. Based on the above, it is found that the
petitioner's condition and her need for therapy did not
appreci ably change over the period in question. If anything
t hey becane nore acute. The Departnent had approved her for
two one-hour sessions per week for the nonths prior to
Sept enber 22, 1997. Although the petitioner's therapi st
initially requested an increase in services and clearly
docunented a deterioration in the petitioner's condition, he
subsequently requested a continuation of this sanme |evel of
therapy for the duration of 1997. And, as of January 1,
1998, the Departnment resunmed approval of two one-hour
sessions per week. There is absolutely no evidence that any
therapy the petitioner has received has been "regressive".

10. Therefore, it must be found that for the period

Sept enber 22 through Decenber 31, 1997, the petitioner



Fair Hearing No. 15,313 4

denonstrated a conpelling need for therapy sessions tw ce

weekl y of one hour duration.

ORDER
The Departnent's decision is nodified to grant approval
of the petitioner's request for tw ce-a-week hour-1ong
t herapy sessions for the period October 15 through Decenber
31, 1997.

REASONS

The Medi cai d regul ati on governi ng psychol ogi cal
services, MM > M660, sets out an annual $500 limtation on

such services unless the Departnent expressly grants an
"extension" of those services. The regulation is silent,
however, as to the criteria for granting such extensions.

Section Msll, which addresses psychiatric services,
contains a simlar annual nonetary limtation as well as a
simlar provision for extensions. That regul ation provides
that extensions are to be granted when there are "conpelling
reasons". See Fair Hearing No. 14,468. |In the absence of
any ot her guidance in the regul ations, and there being no
indication fromthe Departnent in this case to the contrary,
it is assuned that the Departnment uses the sanme standard in
determ ni ng extensions of psychol ogi sts' services.

As noted above, the evidence in this matter was

conpel l'ing and uncontroverted that the petitioner required
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continuing sessions with her psychol ogist of at |east one
hour twice a week to maintain and protect her fragile nental
and physical health during the period in question. The
Depart ment approved services of that frequency for the
nmont hs i medi ately preceding and following the period in
guestion. There is sinply no evidence that the petitioner
did not need at |east the sanme | evel of service during those
nmonths as well. The Departnent's decision is, therefore,

nodi fi ed accordi ngly.



